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The State of New Hampshire 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

Thomas S. Burack, Commissioner 

WETLANDS AND NON-SITE SPECIFIC PERMIT 2014-03115 

Permittee: NH Big Island Co, 
C/o Scott Everett 
14801 Quorum Dr Ste 300 
Dallas, TX 75254 

Project Location: Big Island Paugaus Bay, Laconia 
Laconia Tax Map/Lot No, 263 I 1/BL 178 

Waterbody: Paugus }lay 

APPROVAL DATE: 02/02/2015 EXPIRATION DATE: 02/02/2020 

Based upon review of the above referenced application, in accordance with RSA 482-A and RSA 
485-A: 17, a Wetlands Permit and Non-Site Specific Permit was issued. This permit shall not be 
considered valid unless signed as specified below. 

PERMIT DESCRIPTION: Temporarily impact 348 sq. ft. of bank to provide access for the 
installation of directional boring for utility lines to the island property, Big Island, Lake 
Winnipesaukee, Laconia. 

THIS APPROVAL IS SUBJECT TO THE FOLLOWING PROJECT SPECIFIC 
CONDITIONS: 
1. All work shall be in accordance with plans by Steven Smith Associates dated January 07, 
2014, as received by the NH Department of Environmental Services (DES) on November 03, 
2014. 
2. No work shall be conducted from May 15 through August 15, to address the concerns ofthe 
Loon Preservation Committee. 
3. Area shall be regraded to original contours following completion of work. 
4. Impact area to be replanted to pre-existing conditions to represent pre-existing plant species 
and density following completion of work. 
5. Appropriate siltation and erosion controls shall be in place prior to construction, shall be 
maintained during construction, and remain in place until the area is stabilized. Silt fence(s) 
must be removed once the area is stabilized. 
6. Appropriate turbidity controls shall be installed prior to construction, shall be maintained 
during construction such that no turbidity escapes the immediate dredge area, and shall remain in 
place until suspended particles have settled and the water at the work site has returned to normal 
clarity. 

DES Web site: www.des.nh.gov 
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095 

Telephone: (603) 271-3501 • Fax: (603) 271-6683 • TDD Access: Relay NH 1-800-735-2964 
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7. All activities shall be in accordance with the Shoreland Water Quality Protection Act, RSA 
483-B. The owner is responsible for obtaining any Shoreland Permit that may be required per 
RSA 483-B, for construction, excavation or fill that will occur within the Protected Shoreland. 

GENERAL CONDITIONS THAT APPLY TO ALL DES WETLANDS PERMITS: 
1. A copy of this permit shall be posted on site during construction in a prominent location 
visible to inspecting personnel; 
2. This permit does not convey a property right, nor authorize any injury to property of others, 
nor invasion of rights of others; 
3. The Wetlands Bureau shall be notified upon completion of work; 
4. This permit does not relieve the applicant from the obligation to obtain other local, state or 
federal permits, and/or consult with other agencies as may be required (including US EPA, US 
Army Corps of Engineers, NH Department of Transportation, NH Division of Historical 
Resources (NH Department of Cultural Resources), NHDES-Alteration of Terrain, etc.); 
5. Transfer of this permit to a new owner shall require notification to and approval by DES; 
6. This project has been screened for potential impacts to known occurrences of rare species 
and exemplary natural communities in the immediate area. Since many areas have never been 
surveyed, or have received only cursory inventories, unidentified sensitive species or 
communities may be present. This permit does not absolve the permittee from due diligence in 
regard to state, local or federal laws regarding such communities or species. 
7. Review enclosed sheet for status of the US Army Corps of Engineers' federal wetlands 
permit. 

APPROVEDt---:?~-
.___Aale 1rstead 

DES Wetlands Bureau 
~~============================================================ 

BY SIGNING BELOW I HEI{EBY CERTIFY TJIAT I IJAVE FULLY READ THIS 
PERMIT AND AGREE TO ABIDE BY ALL PERMIT CONDITIONS. 

OWNER'S SIGNATURE (required) CONTRACTOR'S SIGNATURE (required) 



Permittee: 

The State of New Hampshire 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

Thomas S. Burack, Commissioner 

WETLANDS AND NON-SITE SPECIFIC PERMIT 2014-03112 

South Down Beach Club, 
Po Box 1475 
Laconia, NH 03247 

Project Location: Off Of Crane Drive And Paugus Park Road, Laconia 
Laconia Tax Map/Lot No. 264 I 411-6,7 

Waterbody: Paugus Bay 

APPROVAL DATE: 02/02/2015 EXPIRATION DATE: 02/02/2020 

Based upon review of the above referenced application, in accordance with RSA 482-A and RSA 
485-A: 17, a Wetlands Permit and Non-Site Specific Permit was issued. This permit shall not be 
considered valid unless signed as specified below. 

PERMIT DESCRIPTION: Temporarily impact no more than 200 sq. ft. of bed to install 
submarine residential utility lines by directional boring to Big Island, Lake Winnipesaukee, 
Laconia. 

THIS APPROVAL IS SUBJECT TO THE FOLLOWING PROJECT SPECIFIC 
CONDITIONS: 
1. All work shall be in accordance with plans by Steven Smith dated April 30, 2014, as received 
by the NH Department of Environmental Services (DES) on January 06, 2015. 
2. Area shall be regraded to original contours following completion of work. 
3. Appropriate siltation and erosion controls shall be in place prior to construction, shall be 
maintained during construction, and remain in place until the area is stabilized. Silt fence(s) 
must be removed once the area is stabilized. 
4. Appropriate turbidity controls shall be installed prior to construction, shall be maintained 
during construction such that no turbidity escapes the immediate dredge area, and shall remain in 
place until suspended particles have settled and the water at the work site has returned to normal 
clarity. 
5. All activities shall be in accordance with the Shoreland Water Quality Protection Act, RSA 
483-B. The owner is responsible for obtaining any Shoreland Permit that may be required per 
RSA 483-B, for construction, excavation or fill that will occur within the Protected Shoreland. 

GENERAL CONDITIONS THAT APPLY TO ALL DES WETLANDS PERMITS: 
1. A copy of this permit shall be posted on site during construction in a prominent location 
visible to inspecting personnel; 

DES Web site: www.des.nh.gov 
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095 

Telephone: (603) 271-3501 • Fax: (603) 271-6683 • TDD Access: Relay NH 1-800-735-2964 
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2. This permit does not convey a property right, nor authorize any injury to prope1iy of others, 
nor invasion of rights of others; 
3. The Wetlands Bureau shall be notified upon completion of work; 
4. This permit does not relieve the applicant from the obligation to obtain other local, state or 
federal permits, and/or consult with other agencies as may be required (including US EPA, US 
Army Corps of Engineers, NH Department of Transportation, NH Division of Historical 
Resources (NH Department of Cultural Resources), NHDES-Alteration of Terrain, etc.); 
5. Transfer of this permit to a new owner shall require notification to and approval by DES; 
6. This project has been screened for potential impacts to known occurrences of rare species 
and exemplary natural communities in the immediate area. Since many areas have never been 
surveyed, or have received only cursory inventories, unidentified sensitive species or 
communities may be present. This permit does not absolve the permittee from due diligence in 
regard to state, local or federal laws regarding such communities or species. 
7. Review enclosed sheet for status ofthe US Army Corps of Engineers' federal wetlands 
permit. 

DES Wetlands Bureau 

BY SIGNING BELOW I HEREBY CERTIFY THAT I HAVE FULLY READ THIS 
PERMIT AND AGREE TO ABIDE BY ALL PERMIT CONDITIONS. 

OWNER'S SIGNATURE (required) CONTRACTOR'S SIGNATURE (required) 



The State of New Hampshire 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

Thomas S. Burack, Commissioner 

================--=======================--========================== 
SHORELAND IMPACT PERMIT 2014-03117 

Permittee: NH Big Island Co. 
c/o Scott Everett 
14801 Quorum Dr. Ste. 300 
Dallas, TX 75254 

Project Location: Big Island Paugaus Bay, Laconia 
Laconia Tax Map/Lot No. 263 I 1/BL 178 

Waterbody: Paugas Bay 

NOTE-­
CONDITIONS 

APPROVAL DATE: 01/20/2015 EXPIRATION DATE: 01/20/2020 

Based upon review of the above referenced application, in accordance with RSA 483-B, a 
Shoreland Impact Permit was issued . . This permit shall not be considered valid unless signed as 
specified below. 

PERMIT DESCRIPTION: Impact 4,000 sq. ft. in order to install and conduct maintenance 
for utilities. 

THIS APPROVAL IS SUBJECT TO THE FOLLOWING PROJECT SPECIFIC 
CONDITIONS: 
1. All work shall be in accordance with plans by Steven J. Smith dated July 7, 20 14 and 
received by the NH Department of Environmental Services (DES) on November 5, 2014. 
2. No more than 2.5% of the area of the lot within the protected shoreland shall be covered by 
impervious surfaces unless additional approval is obtained from DES. 
3. At least 11,439 sq. ft. of the Natural Woodland Buffer beyond the primary building setback 
must remain in an unaltered state in order to comply with RSA 483-B:9, V, (b), (2). 
4. All activities conducted in association with the completion of this project shall be conducted 
in a manner that complies with applicable criteria of Administrative Rules Chapter Env-W q 1400 
and RSA 483-B during and after construction. 
5. Erosion and siltation control measures shall be installed prior to the start of work, be 
maintained throughout the project, and remain in place until all disturbed surfaces are stabilized. 
6. Erosion and siltation controls shall be appropriate to the size and nature of the project and to 
the physical characteristics of the site, including slope, soil type, vegetative cover, and proximity 
to wetlands or surface waters. 
7. No person undertaking any activity in the protected shoreland shall cause or contribute to, or 
allow the activity to cause or contribute to, any violations of the surface water quality standards 
established in Env-W s 1700 or successor rules in Env-W q 1700. 
8. Any fill used shall be clean sand, gravel, rock, or other suitable material. 

DES Web site: www.des.nh.gov 
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095 

Telephone: (603) 271-3503 • Fax: (603) 271-6588 • TDD Access: Relay NH 1-800-735-2964 
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9. This permit shall not preclude DES from taking any enforcement or revocation action if DES 
later determines that any of the structures depicted as "existing" on the plans submitted by the 
applicant were not previously permitted or grandfathered. 

GENERAL CONDITIONS THAT APPLY TO ALL DES SHORELAND IMPACT 
PERMITS: 
1. A copy of this permit shall be posted on site during construction in a prominent location 
visible to inspecting personnel; 
2. This permit does not convey a property right, nor authorize any injury to property of others, 
nor invasion of rights of others; 
3. The Wetlands Bureau shall be notified upon completion of work; 
4. This permit does not relieve the applicant from the obligation to obtain other local, state or 
federal permits, and/or consult with other agencies as may be required (including US EPA, US 
Army Corps of Engineers, NH Department of Transportation, NH Division of Historical 
Resources (NH Department of Cultural Resources), NHDES-Alteration of Terrain, etc.); 
5. Transfer of this permit to a new owner shall require notification to and approval by the 
Department; 
6. This permit shall not be extended beyond the current expiration date. 
7. This project has been screened for potential impacts to known occurrences of rare species 
and exemplary natural communities in the immediate area. Since many areas have never been 
surveyed, or have received only cursory inventories, unidentified sensitive species or 
communities may be present. This permit does not absolve the permittee from due diligence in 
regard to state, local or federal laws regarding such c mmunities or species. 

APPROVED: ___i-=¢:.;::;;=;;~~!__i_~:::::::")._ 
CraigW. ay 
DES Wetlands Bureau 

BY SIGNING BELOW I HEREBY CERTIFY THAT I HAVE FULLY READ THIS 
PERMIT AND AGREE TO ABIDE BY ALL PERMIT CONDITIONS. 

OWNER'S SIGNATURE (required) CONTRACTOR'S SIGNATURE (required) 



Permittee: 

Project Location: 

Waterbody: 

The State of New Hampshire 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

Thomas S. Burack, Commissioner if~< ~; ~ [E 0 WJ L /./i 11 

UU DEC 2 9 2 0 14 . 

By-~ - . . - ·--·-- . . -. -· ; 

SHORELAND IMP ACT PERMIT 2014-03110 

South Down Beach Club Condominiums 
P.O. Box 1475 
Laconia, NH 03247 

:===·=·= -

--NO 
CONDI 

off of Crane Drive and Paugus Park Road, Laconia 
Laconia Tax Map/Lot No. 264 I 411-6,7 
Paugus Bay 

APPROVAL DATE: 11/25/2014 EXPIRATION DATE: 11/25/2019 
========== ==============--======= 

Based upon review of the above referenced application, in accordance with RSA 483-B, a 
Shoreland Impact Permit was issued. This permit shall not be considered valid unless signed as 
specified below. 

PERMIT DESCRIPTION: Impact 7,600 sq. ft. in order to install and conduct maintenance 
for utilities. 

THIS APPROVAL IS SUBJECT TO THE FOLLOWING PROJECT SPECIFIC 
CONDITIONS: 
1. All work shall be in accordance with plans by Steven J. Smith Associates, Inc. dated July 14, 
2014 and received by the NH Department of Environmental Services (DES) on November 3, 
2014. 
2. All impacts within wetlands, surface waters and their banks shall require a Wetland Permit 
under RSA 482-A. 
3. All activities conducted in association with the completion of this project shall be conducted 
in a manner that complies with applicable criteria of Administrative Rules Chapter Env-W q 1400 
and RSA 483-B during and after construction. 
4. Erosion and siltation control measures shall be installed prior to the start of work, be 
maintained throughout the project, and remain in place until all disturbed surfaces are stabilized. 
5. Erosion and siltation controls shall be appropriate to the size and nature of the project and to 
the physical characteristics of the site, including slope, soil type, vegetative cover, and proximity 
to wetlands or surface waters. 
6. No person undertaking any activity in the protected shoreland shall cause or contribute to, or 
allow the activity to cause or contribute to, any violations of the surface water quality standards 
established in Env-Ws 1700 or successor rules in Env-Wq 1700. 
7. Any fill used shall be clean sand, gravel, rock, or other suitable material. 
8. This permit shall not preclude DES from taking any enforcement or revocation action if DES 
later determines that any of the structures depicted as "existing" on the plans submitted by the 
applicant were not previously permitted or grandfathered. 

DES Web site: www.des.nh.gov 
P.O. Box 95,29 Hazen Drive, Concord, New Hampshire 03302-0095 

Telephone: (603) 271-3503 • Fax: (603) 271-6588 • TDD Access: Relay NH 1-800-735-2964 
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GENERAL CONDITIONS THAT APPLY TO ALL DES SHORELAND IMPACT 
PERMITS: 
1. A copy of this permit shall be posted on site during construction in a prominent location 
visible to inspecting personnel; 
2. This permit does not convey a property right, nor authorize any injury to property of others, 
nor invasion of rights of others; 
3. The Wetlands Bureau shall be notified upon completion of work; 
4. This permit does not relieve the applicant from the obligation to obtain other local, state or 
federal permits, and/or consult with other agencies as may be required (including US EPA, US 
Army Corps of Engineers, NH Department of Transportation, NH Division of Historical 
Resources (NH Department of Cultural Resources), NHDES-Alteration of Terrain, etc.); 
5. Transfer of this permit to a new owner shall require notification to and approval by the 
Department; . 
6. This permit shall not be extended beyond the current expiration date. 
7. This project has been screened for potential impacts to known occurrences of rare species 
and exemplary natural communities in the immediate area. Since many areas have never been 
surveyed, or have received only cursory inventories, unidentified sensitive species or 
communities may be present. This permit does not absolve the permittee from due diligence in 
regard to state, local or federal laws regarding such co unities or species. 

CraigW. Day 
DES Wetlands Bureau 

========================= 

BY SIGNING BELOW I HEREBY CERTIFY THAT I HAVE FULLY READ THIS 
PERMIT AND AGREE TO ABIDE BY ALL PERMIT CONDITIONS. 

OWNER'S SIGNATURE (required) CONTRACTOR'S SIGNATURE (required) 



CROSSING AGREEMENT 

Agreement made between the State of New Hampshire, by and through the New 
Hampshire Department of Transportation, Bureau of Rail and Transit, PO Box 483, Concord, 
NH, hereinafter referred to as the State, and the NH-Big Island Co., 14801 Quorum Drive, Suite 
300, Dallas, TX 75254, hereinafter referred to as the Permittee. 

WHEREAS, the State is the owner of a railroad corridor in the City of Laconia, County of 
Belknap, State of New Hampshire. The State-owned Railroad Corridor is leased to the Plymouth 
& Lincoln (Railroad Operator). 

WHEREAS, the Permittee is desirous of obtaining permission to cross a portion of the 
State-owned Concord to Lincoln railroad corridor to: construct, use, and maintain water, sewer, 
and electrical utilities within the right-of-way near approximate Valuation Station 1612+80, Map 
21/67, hereinafter referred to as the facility, as per the approved "Construction Plans, Sewer, 
Water, Electric & Cable Utilities, From the State of NH Railroad ROW on the West Side of 
Paugus Bay to Big Island, Laconia, Belknap County, New Hampshire 03246 for Scott A. 
Everett", dated April 30, 2014 and revised to July 7, 2014 prepared by Steven J. Smith & 
Associates, Inc. (Exhibit A) and hereby incorporated in the Agreement. 

NOW THEREFORE, subject to and conditioned upon the performance by the Permittee 
of all the covenants set forth below, the State grants to the Permittee, permission to construct, 
use, maintain, repair, and reconstruct said facility on the above-described portion of said railroad 
corridor. 

1. Construction and Maintenance 

1.1 The Permittee agrees that all work on construction, maintenance, repair, 
and reconstruction of said facility shall be performed at a time and under conditions 
acceptable to State, and shall at no time interfere with the operation of the railroad by 
the State, its lessees or assigns. The Permittee's contractor must obtain a Temporary 
Use Agreement from the Bureau of Rail and Transit and pay the $400 fee prior to 
beginning any work for the project. 

1.2 The Permittee agrees that it is liable for the cost of all work and materials 
required to construct, use, maintain, repair, relocate and reconstruct said facility on 
NHDOT Railroad Property. The new utility installation will be constructed as 
indicated in the Prosecution of Work on NHDOT Railroad Property, dated March 4, 
2014 (Exhibit B). Such responsibility shall include but not be limited to the cost of 
all on-site inspectors or other representatives of the State to inspect the materials and 
to monitor construction and a railroad flagman, if such individuals are necessary in 
the sole judgment of the State. Any deficiencies in materials, methods of 
construction or workmanship shall be promptly corrected to the mutual satisfaction 
of the Permittee and the State. The Permittee is solely responsible for the presence of 
its equipment along the State-owned railroad corridor. 

1.3 The Permittee will assume the cost of temporary removal, restoration and 
adjustment of the facility in· the event track repairs or additional track installations 
require such modifications. 

1.4 The Permittee shall retain the Railroad Operator responsible for 
maintenance of the track adjacent to the facility, or, if not available, a contractor 
approved by the State, to perform all railroad related trackwork (such as replacing 
and/or installing ballast, defective ties, tie plates, spikes and crossing structures) 
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during the construction or whenever the track structure is disturbed, distorted or 
altered due to the existence of said facility. The Railroad Operator's current fee and 
wage structure will be used for all services rendered by the Railroad Operator. 

1.5 Any damage to the State-owned railroad corridor contained herein which, 
as determined by the State, is caused by, results from or arises out of the installation, 
maintenance or presence of the Permittee's facilities shall be repaired by the State. 
The Permittee shall fully compensate the State for all costs associated with the repair 
of any such damage. 

1.6 The Permittee shall coordinate any and all work within the State-owned 
railroad corridor with the Plymouth & Lincoln Railroad, and State by contacting 
Railroad Operator personnel at (603) 745-2135 and State personnel at (603) 271-
3465 respectively and giving them a minimum of 48 hours advance notice of the 
work to be performed in the area so that the Railroad Operator and inspectors can 
schedule railroad related work around the construction. The Permittee cannot enter 
onto the State owned Railroad Corridor at any time without first obtaining 
authorization from the State and the Railroad Operator. 

1.7 The Permittee shall, at the State's request and the Permittee's expense, 
provide whatever protection is deemed necessary by the State, in the event the State 
performs any work on within the State-owned railroad property limits, including but 
not limited to inspection, maintenance, cleaning, snow removal, construction, 
rehabilitation, and repair of such State-owned railroad property. 

1.8 The Permittee shall submit its written maintenance policies and procedures 
to be used for the inspection, repair and maintenance of said facility to the State for 
review and approval. Such policies and procedures shall be approved by the State 
prior to initial operation of the constructed facility. 

1. 9 The Permittee shall submit any proposed alterations to the plans described 
in writing to the State for review and approval before implementing those policies. 

2. Indemnification and Insurance 

2.1 The Permittee acknowledges that the Facility is being requested for the 
Permittee's advantage and does not involve the Railroad Operator or State's 
performance of their duties to t,he public. The Permittee further acknowledges that 
the installation and use of the Facility by the Permittee will expose the State and the 
Railroad Operator to additional liability to which they would not otherwise be 
exposed. Accordingly, the Permittee agrees that neither the State nor the Railroad 
Operator shall be liable for injury or death of the Permittee or agent of Permittee, or 
for loss or destruction of or damage to any property of the Permittee or any agent of 
the Permittee while upon, or about, or in the use ofthe Facility pursuant to the terms 
of this Agreement, except for injuries death, loss, damage, or destruction that are a 
result of the negligence or willful misconduct of the State or Railroad Operator. The 
Permittee and its employees, contractors and agents agree to defend, indemnify, and 
hold harmless the State, its officers, agents and employees, from and against any and 
all losses suffered by the State, its successors and assigns, officers, agents, 
employees and Railroad Operator, from any and all claims, liabilities or penalties 
asserted against the State, its successors and assigns, officers, agents and employees, 
by or on behalf of any person on account of, based or resulting from, arising out of 
(or which may be claimed to arise out of) the acts or omissions of the Permittee or 
from the use, maintenance, installation, removal or existence of this Facility, 
pursuant to this Agreement, except for losses, claims, liabilities, or penalties that are 

2 



a result of the negligence or willful misconduct of the State or the Railroad 
Operator. Without limiting the foregoing, it is agreed that this covenant of 
indemnification shall apply to all cases of loss, damage, injury, death, cost or 
expense for which the State or Railroad Operator may or shall be liable, and which 
are not the result of the negligence or willful misconduct of the State or Railroad 
Operator. For the purpose of this Agreement, all officers, directors, and member of 
Permittee and all of their designees, invitees, and agents using the Facility shall be 
deemed agents of the Permittee. This covenant shall survive the termination of this 
Agreement. In addition the Permittee shall pay the premiums on a policy or policies 
of insurance effective during construction of the Facility, covering the following, and 
designating the State of New Hampshire and the Plymouth & Lincoln Railroad as 
additional named insureds, as follows. 

2.1.1 Commercial General Liability: 
$1,000,000.00 each occurrence/$2,000,000.00 in the aggregate 

2.1.2 Comprehensive Autonwbile Liability: 
$500,000.00 combined single limit 

2.2 The Permittee shall maintain Worker's Compensation Insurance or 
Pooled Risk Management Coverage in the amount as required by current State 
Statute. 

2.3 The Permittee agrees to obtain and keep in force, after construction, for the 
life of the facility, a policy or policies of insurance covering said facility, providing 
Comprehensive General Liability or Comprehensive Personal Liability with a 
minimum $1,000,000.00 per occurrence limit covering bodily injury and property 
damage. 

2.4 Procurement and delivery of a certificate indicating such insurance 
acceptable to the State is a condition precedent to the effectiveness of this 
Agreement. The Permittee shall provide to the State a certificate of insurance 
demonstrating that the required coverage has been obtained and containing the 
following wording. "The State of New Hampshire and Plymouth & Lincoln Railroad 
are named as additional insured with respect to liability arising from the use and/or 
occupation of State-owned premises under this Crossing Agreement between the 
State and the Named Insured." Nothing contained herein shall be construed as a 
waiver of sovereign immunity. 

2.5 No provision of this Agreement is intended to waive any aspect of the 
State's sovereign immunity, and any possible counterclaims or defenses it may 
assent relative to any claim brought related to this Agreement or the facility. 

3. Bonding 

3.1 A performance bond or a bank's irrevocable letter of credit in the amount 
of two thousand five hundred ($2,500.00) dollars subject to all of the above 
covenants, identified in Paragraphs 1 and 2, shall be posted and maintained with the 
State of New Hampshire Department of Transportation, Bureau of Rail and Transit, 
for the period of one (1) year after the completion and acceptance of the facility by 
the State. 

4. Taxes 

4.1 Where applicable, in accordance with RSA 72:23, I(b), this Agreement is 
made between parties subject to the condition that the Permittee shall pay all 

3 



properly assessed current and potential real and personal property taxes. Failure of 
the Permittee to pay the duly assessed real and personal property taxes when due 
shall be cause to terminate this Agreement by the State. In accordance with the 
requirements of RSA 72:23,I(b), the Permittee shall be obligated to pay any taxes 
which may be assessed on structures or improvements added. See New England 
Telephone And Telegraph Company v. City of Rochester, 740 A.2d 135 (N.H. 
1999); Opinion of the Justices (Municipal Tax Exemptions For Electric Utility 
Personal Property), 746 A.2d 981 (N.H. 1999); Opinion of the Justices (Property 
Taxation of Telephone Poles), 142 N.H. 102 (1997); New England Telephone And 
Telegraph Company v. City ofFranklin, 141 N.H. 449 (1996). 

5. Fees and Term 

5.1 In consideration of this Agreement, the Permittee shall pay to the State an 
initial preparation fee of three hundred fifty ($350) dollars, then one hundred fifty 
($150) dollars administrative fee per annum, ($50 each for the water, sewer and 
electric crossings), beginning on the date of the Office of Attorney General approval 
below, and due annually on the anniversary of said date thereafter for a period of ten 
(10) years. 

5.2 This Agreement may be renewed, subject to the approval by the State, for 
additional ten (10) year periods unless at least one (1) year prior to the expiration of 
the then current term, the Permittee shall give notice that it wishes to terminate this 
Agreement, in which case, this Agreement shall terminate at the end of said term and 
the Permittee shall remove their facility from the State·owned Railroad Corridor. 

6. Default and Removal 

6.1 Failure of the Permittee to perform any of the above specified covenants 
shall authorize the State to take up and remove said facility after fourteen (14) 
calendar days written notice to Permittee. 

6.2 The State may revoke this Agreement for any reason at any time upon 
thirty (30) calendar days written notice to the Permittee, without compensation to the 
Permittee. 

6.3 In the event of the Permittee's breach of any of the provisions of the 
Agreement, the State shall be compensated for its damages, including all 
consequential damages which arise out of the breach, and attorneys' fees and costs 
incurred in connection with undertaking such an action. 

7. Non-Assignment and Amendment 

7.1 This Agreement may not be assigned or transferred. Until terminated, this 
Agreement shall inure to the sole benefit of and be binding upon the parties hereto. 

7.2 This Agreement may be amended only by an instrument in writing, signed 
by the parties hereto, and only after approval of such amendment by the State. 
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OF, the parties hereto have executed this Agreement in duplicate, the day 

By: ______ ~~~~---------

S0orT 5vTif2-G:sr T ~~ fYth vT 
Print Name and Title 7 

STATE OF .....,~_,_, =fk....._¥"""~5«------
COUNTY OF j)1 ,d 4.~:. 

Date: 

! • I ~ 

On, fJj g:r_j;Y, , before the unders~gped 9ffif er personally app~are~ ':Jt~71 hip&t~rfKno~ to me 
(or satisfactonly proven) to be thef~ ofthe corporation Identified m the foregomg 
document, and acknowledged that he executed the foregoing document. 

In witn~ss whereof I hereunto set my hand and o~fficial seal.:-::-~~ 

r:;;os;d C- ~ ~c:::-
Date 1 "'~(? _ _ 

~-~t~t~t:;,,_ HAROLD ALLEN BUELL, JR. 
!~~~~~ Notary Public. State of Texas 
\~.7J(_ .. ~j My Commission Expires 
"·i:i·o;-:.'-~·., May 23, 2018 

11ttflt\\,, 

STATE 

By: I c.-~ -eJY 
--~~~--------~~~~----

ichelle Winters, Administrator 
Bureau of Rail & Transit 

For Patrick Herlihy, Director 
Division of Aeronautics, Rail & Transit 

The foregQ!p.g Agreement, having been reviewed by this office, is approved as to form and 
execution on J DtA. "'*'/ r /6 , 20 ~ 

OFFICE OF THE A TIORNEY GE~ 

B~h 
Attorney 
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EXHIBITB LACONIA- Big Island Utilities 

March 4, 2014 

PROSECUTION OF WORK ON NH DOT RAILROAD PROPERTY 

DESCRIPTION OF WORK 

The work on this project entails the construction of buried water, sewer and electric utilities 
under and near the railroad tracks in Laconia, New Hampshire, and their future maintenance, 
repair or replacement when required. Water and electric services under the tracks must be 
installed in steel sleeves. The sleeve installation work will be completed by jacking or boring 
the sleeves under the railroad tracks. No open cut excavation work will be allowed for the 
installation of the water and electrical sleeves. 

This Prosecution of Work will also be an attachment to the Temporary Use Agreement that the 
Contractor for this project must obtain from the Bureau of Rail & Transit prior to accessing or 
performing any work on the State Railroad Corridor. This Prosecution of Work also covers the 
temporary crossing needed for the Contractor to get to both sides of the railroad tracks. 

RAILROAD OWNER AND OPERA TOR 

The Big Island Company shall coordinate all work on this project with the Railroad Owner and 
the Railroad Operator. The railroad corridor is owned by the State of New Hampshire. 

State ofNew Hampshire Department of Transportation (Railroad Owner) 
Mr. Brian Lombard, PE 
Bureau of Rail & Transit 

PO Box 483 
Concord, New Hampshire 03302 

Tel. (603) 271-2468 

Plymouth & Lincoln Railroad (Railroad Operator) 
Mr. Benjamin Clark, President 

PO Box 9 
Lincoln, New Hampshire 03251 

Tel. (603) 745-2135 

RAILROAD COORDINATION 

This project is located on an active railroad line that has both scheduled and unscheduled train 
traffic daily. All work performed within the railroad corridor shall be coordinated with and 
inspected by NH DOT Bureau of Rail & Transit inspectors and performed under the train 
operation control of the Railroad Operator's on site flagman. Railroad flag protection will be 
required for this Project. Railroad inspectors and flagman will be onsite during the time the 
underground utilities are constructed. The Railroad Operator will handle all train traffic 
coordination while the utilities are constructed. 



RIGHT -OF-WAY AND PROTECTION OF PROPERTY 

The Big Island Company shall not modify the Railroad property in any way other than described in this 
Agreement without the written permission of the Railroad Owner. The 48" Sewer Interceptor in the 
project area is under the control of the following Agency. The Big Island Company must review this 
project with the Agency and provide a letter to the Bureau of Rail & Transit from them with any 
conditions or requirements they have for work over their sewer interceptor. 

Sharon A. McMillin, PhD 
Administrator 

NHDES-Winnipesaukee River Basin Program 
528 River Street 

CONSTRUCTION REQUIREMENTS 

Franklin, NH 03235 
603-934-4032 

The construction of the utility sleeves under the railroad tracks shall be performed by a qualified 
boring contractor that has previous experience boring under railroad tracks. The Big Island 
Company will be required to pay the cost of the NH DOT's inspector and the Railroad 
Operator's flagman to be on site while work within the railroad corridor is being performed. 

Specifically, the following shall apply: 

1. A representative of the NH Bureau of Rail & Transit will meet with The Big Island 
Company or their representative on site to determine the exact location and elevations of 
any existing underground utilities, drainage and the sewer interceptor so the elevation of 
the electric and water conduits can de determined. 

2. The Big Island Company shall provide a Plan to the Bureau of Rail & Transit with details 
of the underground utility construction showing locations and elevations. No work shall 
begin on the project before the Plan submitted by The Big Island Company is reviewed 
and approved by the Bureau of Rail & Transit. 

3. The Contractor shall be responsible for contacting Dig Safe (1-888-344-7233) prior to 
beginning any excavation work under or near the railroad tracks. 

4. The Big Island Company must sign a Service Agreement and make a $2,500 deposit with 
the Operating Railroad for their flagman services before any construction work can be 
started. If the final cost of the flagman's services is less than $2,500, then the Operating 
Railroad will refund the unused funds with a full accounting of all the costs. If the cost 
exceeds $2,500, then the Operating Railroad will prepare a bill along with an accounting 
of how the $2,500 was spent. If the bill is not paid in a timely manner, the State will 
deduct the amount due from the Contractor's Performance Bond. 

5. If the Contractor must cross from one side of the tracks to the other with construction 
equipment, they will need to construct a temporary planked construction crossing at a 
location acceptable to the Bureau. This temporary crossing must be located and 
constructed before construction begins, and is the only location where construction 
equipment may cross the tracks. 



6. A minimum of five (5) days prior to beginning any work on the Project, The Big Island 
Company or their agent shall notify the Railroad Owner (271-3465) and the Railroad 
Operator (745-2135) of their proposed schedule of work within the railroad corridor. 

7. The Contractor shall furnish, install and maintain all necessary siltation and erosion 
control measures. 

8. Furnish and install two (2) steel conduits (minimum 30ft long and W' wall thickness) for 
the water and electric lines. The jacking and receiving pits for the boring work shall be 
located outside of the NH DOT Railroad property. 

9. The conduits shall be installed a minimum of six ( 6) feet below the top of the railroad rail. 

10. Upon completion ofthe boring operation and installation ofthe underground utilities, the 
pits at the ends of the conduits shall be backfilled and thoroughly compacted, and restored 
to their preconstruction condition. 

11. At no time shall any of the Contractor's equipment cross the tracks other that at the 
approved temporary construction crossing. 

12. The Contractor shall be responsible for all costs to repair damage to the railroad tracks, 
ties, ballast or railroad property caused by their work. 



STATE OF NEW HAMPSHIRE 
INTER-DEPARTMENT COMMUNICATION 

From: 

;;;:s 
Louis A. Barker 
Railroad Planner 

Date: January 15, 2015 

Subject: State-owned Concord - Lincoln Railroad Corridor, Laconia 
Crossing Agreement- NH-Big Island Co. 

To: Matthew T. Broadhead 
Attorney, Attorney General Office 
Transportation & Construction Bureau 
Office of the Attorney General 
33 Capitol Street 
Concord, NH 03301 

Attached are two (2) copies of the Crossing Agreement and backup materials for an 
underground utility installation within the railroad corridor between the State and NH­
Big Island Co. on the State-owned Concord-Lincoln Railroad corridor in the City of 
Laconia. 

Included are: 

1:8] Two copies of agreement with prosecution of work 
1:8] Certificate of Vote 
1:8] Certificate of Good Standing 
1:8] Certificate of Liability Insurance 
D Bond 
1:8] Certificate of Registration ofNH-Big Island Co. A Foreign Nonprofit Corporation 

Please review and if acceptable, please sign each copy and return all copies and necessary 
backup materials to me. 

If you have any questions, please do not hesitate to contact me. 

Attachments ( 6) 
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